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TITLE XX. FOREIGN JUDGMENTS, WAGE EXECUTIONS AND SUBPOENAS 

 

 

CHAPTER 1. RECOGNITION OF FOREIGN JUDGMENTS  

 

Sec. 101. Definitions  

 

The following words and phrases are defined for the purposes of this Title:   

 

(a) "Attorney" means an individual who is admitted to practice before the courts of any state.  

 

(b) "Day” means calendar day.  

 

(c) "Disposable income" means that part of the income of an individual remaining after 

deduction from that income of amounts required to be withheld for the payment of federal, state 

and local income taxes, employment taxes, retirement contributions, group life and health 

insurance premiums.  

 

(d) "Employer" means the Chitimacha Tribe of Louisiana, its enterprises, governmental divisions 

or departments thereof, including but not limited to the Chitimacha Gaming Enterprise, but does 

not include any entity owned in whole or part by the Tribe and formed under the laws of any 

state.  

 

(e) "Final Judgment" means a decision of a trial court that settles the rights and obligations of the 

parties and disposes of all issues in controversy preventing re-litigation of the issues. 

  

(f) "Foreign Judgment" means any final judgment, decree or order of a federal, state or tribal 

court or agency of competent jurisdiction in the United States, other than the Chitimacha Tribal 

Courts.  

 

(g) "Issuing Tribunal" means the tribunal which rendered the Foreign Judgment.  

 

(h) "Judgment Creditor" means a party to whom an obligation is owed under the Foreign 

Judgment.   

 

(i) "Judgment Debtor" means a party who owes and is responsible for payment of an obligation 

under the foreign judgment.  

 

(j) "Party" means a person concerned with or having been subject to a judgment, decree, order, 

subpoena or other judicial act of a foreign court.  

  

(k) "Subpoena" means a judicial order commanding a person to appear before a court to testify or 

produce other evidence, specific documents, records or things, or to make a sworn statement at a 

time and place other than at a trial. A subpoena has a penalty for failing to comply with it.  

 

(l) "Tribal Court" means the Chitimacha Tribal Court.  
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Sec. 102. Presumed Validity. Reciprocity 

 

(a) Presumed Validity of Foreign Judgment. The orders, judgments, decrees, subpoenas, records 

and other judicial actions of a foreign court are presumed to be valid and will have the same 

effect as Chitimacha Tribal Court orders, judgments, decrees, subpoenas, records and actions.  

All foreign court orders, judgments, decrees, subpoenas, records and other judicial actions shall 

be subject to the same procedures, defenses and proceedings as those of the Chitimacha Tribal 

Court, subject to the provisions of this Title. 

 

(b) Reciprocal Recognition and Enforcement. The recognition described in this Title applies only 

if the issuing tribunal provides reciprocal recognition and enforcement of Chitimacha Tribal 

Court orders, judgments, decrees, subpoenas, records and other judicial acts. 

 

(c) Any person who seeks recognition of a foreign court action must comply with the procedure 

set forth in Section 103 of this Title. 

 

(d) Full Faith and Credit. This Section does not apply to orders or judgments that Federal law 

requires to be given full faith and credit. 

 

Sec. 103. Filing of Foreign Judgment. Enforcement  

 

(a) Any party seeking to have a Foreign Judgment recognized and enforced in the Chitimacha 

Tribal Court may do so by:  

 

(1) Filing a certified copy of the Foreign Judgment with the Chitimacha Tribal Court; and  

 

(2) Filing a certification that the Foreign Judgment is final, has not been modified, 

altered, amended, set aside or vacated, and that the enforcement of the Foreign Judgment 

has not been stayed or suspended. The certification shall set forth the full name and last-

known address of the Judgment Debtor and the name and address of the Issuing Tribunal; 

and  

 

(3) Filing with the Chitimacha Tribal Court proof that the filings required by subsections 

(1) and (2) above, have been sent via certified mail or personally served upon the party 

against whom the Foreign Judgment will be enforced; and  

 

(4) Payment to the Clerk of the Chitimacha Tribal Court of a standard court fee in 

accordance with the Chitimacha Tribal Court Schedule of Fees and Costs.  

 

(b)  A party may file an objection to the recognition and enforcement of a Foreign Judgment 

within  thirty (30) days from the filing of the items required by subsections (a)(1)–(4).  
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Sec. 104. Notification  

  

Within five (5) days after the filing of such judgment and certification, the Judgment Creditor or 

Judgment Creditor's attorney shall present a summons to the Clerk of the Chitimacha Tribal 

Court for signature and shall notify the Judgment Debtor of the filing by registered or certified 

mail at the Judgment Debtor's last known address or by personal service pursuant to Tribal law.  

 

Sec. 105. Stay of Proceedings, Modifications, Hearings  

 

(a) If either party files an affidavit and supporting documents from the Issuing Tribunal that an 

appeal from the Foreign Judgment is pending in a foreign jurisdiction or that a stay of execution 

has been granted, the Chitimacha Tribal Court shall stay enforcement of the Foreign Judgment 

until the appeal is concluded or the stay of execution expires or is vacated.  

 

(b) If either party files an affidavit and supporting documents from the Issuing Tribunal that such 

Foreign Judgment has been modified or amended, the Chitimacha Tribal Court shall enforce 

such Foreign Judgment as so modified or amended.  

 

(c) The Chitimacha Tribal Court may accept the jurisdictional facts and other information 

documented in the certified copy of the Foreign Judgment as presumptively true. A Foreign 

Judgment so recognized shall have the same effect and may be enforced or satisfied in the same 

manner as any like judgment of the Chitimacha Tribal Court provided that in modifying or 

altering such Foreign Judgment, the substantive law of the Issuing Tribunal shall be controlling.  

 

Sec. 106. Enforceability  

 

(a) Upon motion to the Chitimacha Tribal Court, either party shall be entitled to a hearing on any 

disputed issue of fact or law concerning the enforceability of the Foreign Judgment in Tribal 

Court. A Foreign Judgment shall not be enforceable in Chitimacha Tribal Court if the Issuing 

Tribunal lacked jurisdiction. The party challenging the enforceability of the Foreign Judgment 

shall bear the burden of proof.  

 

(b) A Foreign Judgment shall become a judgment of the Chitimacha Tribal Court and shall be 

enforceable provided that such judgment is valid and enforceable and does not contravene the 

public policy of the Chitimacha Tribe of Louisiana.  

 

CHAPTER 2. WAGE EXECUTIONS  

 

Sec. 201. Application   

 

If a Judgment Debtor fails to comply with an installment payment order or satisfy a Chitimacha 

Tribal Court Judgment, the Judgment Creditor may apply to the Chitimacha Tribal Court for a 

wage execution. The application shall contain the Judgment Creditor's or the Judgment Creditor's 

attorney's statement:  

 

(a) Setting forth the particulars of the installment payment order, if any; and  
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(b) The Judgment Debtor's failure to comply with such installment payment order and Judgment 

Debtor's failure to otherwise satisfy the Chitimacha Tribal Court Judgment.  

 

Sec. 202. Installment Payment Order  

 

Prior to issuing a wage execution the Chitimacha Tribal Court may in its discretion enter an 

installment payment order which order shall include direction as to the circumstances under 

which a wage execution shall be issued.  

 

Sec. 203. Amount Subject to Levy  

 

(a) Except as provided in subsection (b) hereof, the maximum part of the aggregate disposable 

income of a Judgment Debtor for any workweek which may be subject under this law to levy or 

other withholding for payment of judgments may not exceed:  

 

(1) Where such Judgment Debtor is supporting a dependent child pursuant to Title VI, 

Chapter 7 (Recognition and Enforcement of Foreign Support Orders) of this Code (other 

than a child with respect to whose support such order is used), fifty percent (50%) of the 

Judgment Debtor's disposable income for that week; and  

 

(2) Where such Judgment Debtor is not supporting such dependent child described in 

subsection (a)(1) hereof, sixty percent (60%) of the Judgment Debtor's disposable income 

for that week.  

 

(b) The maximum portion of the aggregate disposable income of a Judgment Debtor for any 

work week which is subject to garnishment for any one judgment shall not exceed:  

 

(1) Twenty-five percent (25%) percent of the Judgment Debtor's disposable income for 

that week; or  

 

(2) The amount by which the Judgment Debtor's disposable income for that week exceeds 

thirty (30) times the Federal minimum hourly wage prescribed by Section 206(a)(1) of 

Title 29 of the United States Code in effect at the time the income is payable, whichever 

is less.  

 

(c) The restrictions of subsection (b) above do not apply in the case of:  

 

(1) Any order for the support of any person issued by a Foreign Tribunal or in accordance 

with an administrative procedure, which is established by law, which affords substantial 

due process, and which is subject to judicial review.  

 

(2) Any order of any tribunal or court of the United States having jurisdiction over cases 

under Chapter 13 of Title 11 of the United States Code.  

 

(3) Any debt due for any Tribal or Federal tax.  
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Sec. 204. Issuance  

 

Upon receipt of the application and subject to the provisions of this law, the Chitimacha Tribal 

Court shall issue a wage execution against the Judgment Debtor to enforce payment of the 

judgment.  

 

Sec. 205. Contents  

 

The wage execution shall include:   

 

(a) the names and last-known addresses of the Judgment Creditor and Judgment Debtor;  

 

(b) the name of the Issuing Tribunal and the date on which the money judgment was rendered, if 

not the Chitimacha Tribal Court, then as recognized by the Chitimacha Tribal Court;  

 

(c) the original amount of the money judgment and the amount due thereon;  

 

(d) any limitation on the execution ordered by the Chitimacha Tribal Court pursuant to a motion 

for modification thereof;  

 

(e) the portion of the Judgment Debtor's income which is subject to levy thereunder, or the 

information necessary to determine such portion;  

 

(f) any information which the Judgment Creditor provides to identify the Judgment Debtor's 

Employer; and  

 

(g) the signature of the Chitimacha Tribal Court Judge.  

 

The wage execution shall notify the Employer in the manner prescribed by this section for 

complying with the wage execution and shall be accompanied by a notice of Judgment Debtor's 

right and a claim form.  

 

Sec. 206. Service  

 

(a) The Chitimacha Tribal Court shall deliver the wage execution to the  Agent for Service of 

Process for the Chitimacha Gaming Enterprise employees or the Chitimacha Tribe of Louisiana 

for all other employees and receipt thereof shall be deemed service upon the Employer as 

required herein. The Employer will be served with:  

 

(1) two (2) copies of the wage execution;  

 

(2) the required notice of Judgment Debtor's rights; and   

 

(3) the claim forms.  

 



 
Chitimacha Comprehensive Codes of Justice Title XX 

Adopted: December 5, 1989; Effective: August 14, 1990 Page 6 

(b) On receipt thereof, the Employer shall forthwith deliver a copy thereof to the Judgment 

Debtor, or mail such copy postage prepaid to the Judgment Debtor at Judgment Debtor's last-

known address. Upon service of the wage execution on the Employer, the wage execution shall 

immediately become a lien and continuing levy on such portion of the Judgment Debtor’s 

income as is specified therein.  

 

(c) The Employer shall levy on all salary or wages which are due or become due to the Judgment 

Debtor to the extent specified in the wage execution, until the judgment is satisfied, or the wage 

execution is modified pursuant to the provision of Chapter 2, Section 209 hereof, or set aside.  

 

(d) Any income withholding order for child support pursuant to Title VI, Chapter 7 of this Code 

shall take priority over any wage execution issued in accordance herewith.  

 

(e) Any income withheld for the Internal Revenue Service shall take precedence over all other 

garnishments.   

 

Sec. 207. Expiration of Wage Execution  

 

A wage execution shall be served within one (1) year from its issuance and returned to the 

Chitimacha Tribal Court within thirty (30) days from the satisfaction of the judgment.  

 

Sec. 208.  Employer Responsibilities  

 

Any Employer served with a wage execution  unless subject to a court-ordered stay of execution, 

shall, pay over to the Judgment Creditor or the Judgment Creditor's attorney such portion of the 

Judgment Debtor's nonexempt income as the wage execution prescribes until the judgment is 

satisfied or the wage execution modified or set aside. The payments to the Judgment Creditor or 

the Judgment Creditor's attorney in compliance with the wage execution shall bar any action 

against the Employer for such payments. Any amount so recovered by the Judgment Creditor 

shall be applied toward payment of the judgment.  

 

Sec. 209. Modification  

 

Either party may apply at any time to the Issuing Tribunal for a modification of the wage 

execution. After notice and hearing or pursuant to a stipulation, the Chitimacha Tribal Court may 

make such modification of the wage execution as is reasonable.  

 

 

Sec. 210. Assignment of Income  

 

Any assignment by the Judgment Debtor of the Judgment Debtor's income shall be void except 

payments due for support in child support cases including payments pursuant to an income 

withholding order for child support in accordance with Title VI of the Chitimacha 

Comprehensive Codes of Justice. 
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Sec. 211. Other Attachment  

 

In the event that a Judgment Creditor has obtained a judgment for monetary damages in the 

Chitimacha Tribal Court including recognition of a Foreign Judgment and such judgment 

remains unsatisfied for  sixty (60) days after awarded or filed, the Chitimacha Tribal Court may, 

upon motion filed by the Judgment Creditor to attach the assets, or any part thereof, of the 

Judgment Debtor, notice of which has been given to the Judgment Debtor as provided herein, 

issue an order for the attachment of personal property of the Judgment Debtor or the garnishment 

of any debts owed to such Judgment Debtor as shall be reasonably necessary to satisfy said 

judgment. Furthermore, in the event that a judgment has been entered which is on appeal, the 

Chitimacha Tribal Court may, in its discretion, issue an order of attachment or garnishment while 

said appeal is pending if the Chitimacha Tribal Court deems such order is reasonably necessary 

to preserve the ability of the Judgment Creditor to obtain satisfaction of said judgment, or the 

Chitimacha Tribal Court, in its discretion, has determined that such appeal has been taken solely 

for the purposes of delay or in order to frustrate the collections of any eventual judgment. The 

motion for attachment must state the day, time, and place of hearing, and the Judgment Creditor 

shall mail a copy of such motion to the Judgment Debtor, by registered or certified mail, at the 

Judgment Debtor's last known address or by personal service pursuant to Tribal law.  

 

CHAPTER 3. SUBPOENAS DIRECTED TO THE CHITIMACHA TRIBE OF 

LOUISIANA, ITS ENTITIES FOR APPEARANCE OR PRODUCTION 

OF DOCMENTS  

 

Sec. 301. Issuance  

 

The Chitimacha Tribal Court may issue a subpoena requiring the appearance of a witness or 

production of a specified document(s) or other thing pursuant to a letter of request issued by a 

Foreign Tribunal.   

 

Sec. 302. Requirements   

 

Any active member of any Bar may file with the Chitimacha Tribal Court a letter of request and 

finding from any Foreign Tribunal that the particular testimony or the production of the 

document(s) or other thing is necessary in the interest of justice, and in other than a criminal 

action or proceeding, that it is not possible to obtain the production of the document or other 

thing in any other manner, issued by a Judge or Clerk of said Foreign Tribunal requesting the 

issuance of a subpoena directed to the Chitimacha Tribe of Louisiana, its entities, and/ or its 

employees. Notice of the intention to request the issuance of such subpoena from the Tribal 

Court shall be given by the requesting party to the subject of the request prior to the filing for the 

issuance of such subpoena, and a copy of said notice shall be filed with the letter of request. 

Within five (5) days after the filing of such letter, the Chitimacha Tribal Court shall cause a 

subpoena to be issued in accordance with Title IV, Chapter 1, Sections 104 to 105 of the 

Chitimacha Comprehensive Codes of Justice.  
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Sec. 303. Service   

 

The subpoena shall be served by the Chitimacha Tribal Police Department within the Chitimacha 

Tribal lands by delivering a copy thereof to the witness or Records Keeper with a copy to the  

Agent for Service of Process for the Chitimacha Tribe of Louisiana. Proof of service when 

necessary shall be made by filing with the Clerk of the Chitimacha Tribal Court a true and 

attested copy of the subpoena endorsed with a statement of the date, manner of service, and the 

name of the persons served, certified by the person who made the service.  

 

Sec. 304. Objection  

 

(a) The  Agent for Service of Process or an individual designated by the Chitimacha Tribal 

Council or any interested party thereto may within fourteen (14) days after service of the 

subpoena or request for a subpoena or before the time specified for appearance or compliance if 

such time is less than fourteen (14) days after service, notify by regular or certified mail the party 

or attorney designated in the subpoena written objection to the issuance of such subpoena.  

 

(b) Upon timely motion, the Chitimacha Tribal Court shall quash or modify the subpoena if it: 

 

(1) lacks jurisdiction;  

 

(2) fails to allow reasonable time for compliance;  

 

(3) requires a person who is not a named party to travel to a place more than thirty (30) 

miles of the Chitimacha Reservation;  

 

(4) is overly broad, vague or frivolous;  

 

(5) requires disclosure of privileged or other protected matter and no exception or waiver 

applies;  

 

(6) subjects the Chitimacha Tribe of Louisiana, its entities and employee to undue 

burden; or  

 

(7) requires disclosure of a trade secret or other confidential research, development or 

commercial information.  

 

 

Sec. 305. Service upon Governmental Authority  

 

(a) When a subpoena for the production of books, papers, documents or tangible things is served 

upon the Chitimacha Tribe of Louisiana, its entities and employees, it shall be deemed a 

sufficient response to the subpoena if the employee of the entity charged with the responsibility 

of being custodian of the original records promptly provides the attorney for the party causing 

service of the subpoena copies of all documents requested by the subpoena pursuant to this law. 
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All responses to the subpoena shall contain a certificate which shall be signed before a Notary 

Public by the employee of the entity charged with the responsibility of being custodian of the 

records and shall include a legend substantially to the following effect:  

 

"The copies of records for which this certification is made are true and complete reproductions of 

the original records which are in the possession of the Chitimacha Tribe of Louisiana and if it is 

the case the original records were made in the regular course of business, and it was the regular 

course of Chitimacha Tribe of Louisiana to make such records at or near the time of the matter 

recorded. This certification is given pursuant to the Chitimacha Tribal Laws by the custodian of 

the records in lieu of his or her personal appearance."  

 

(b) Documents or records of the Chitimacha Tribe of Louisiana that are susceptible to photostatic 

reproduction may be proved as to foundation, identify, and authenticity without any preliminary 

testimony, by use of legible and durable copies, certified in the manner prescribed above by the 

employee of the Chitimacha Tribe of Louisiana charged with the responsibility of being 

custodian of the originals thereof. The copies may be used in any trial hearing, deposition, or any 

other judicial or administrative action or proceeding, whether civil or criminal, in lieu of the 

original documents or records which, however, the entity shall hold available for inspection and 

comparison by the Foreign Court, Tribunal, or hearing officers and by the parties and their 

attorneys of record.  

 

(c) In the event any of the entities are unable to provide the documents requested in the subpoena 

due to the timeliness of the service of the subpoena or for other legal reasons, then the employee 

charged with the responsibility of being custodian of the records for the entity shall set forth in 

the certificate required hereunder the specific reasons for the noncompliance, the time of service 

of the subpoena, and if appropriate the time anticipated in complying with the subpoena.  

 

Sec. 306. Deposition  

 

Pursuant to the above requirements of this law, the Clerk of the Chitimacha Tribal Court may 

issue a subpoena for the appearance of the employee charged with the responsibility of being 

custodian of the original records to appear at a place within the borders of the Chitimacha 

Reservation for a deposition.  

 

Sec. 307. Testimony  

 

If the deposition of any employee charged with the responsibility of being Custodian of the 

original records is inadmissible at trial through no fault of either party, the Clerk of the 

Chitimacha Tribal Court shall issue a subpoena for the appearance of the Custodian of the 

original records to appear at trial provided such appearance of said custodian is within thirty (30) 

miles of the Chitimacha Reservation. 

 

(Added by Ordinance # 08-10; Adopted:  December 2, 2010; Effective: December 2, 2010) 


